
Nagpur: The title of  the incar-
cerated ex-DU professor Gok-
arakonda Naga Saibaba’s
anthology of  poems and let-
ters from prison – “Why do you
fear my way so much?” – possi-
bly encapsulates his che-
quered life as eloquently as the
trials and tribulations through
a teaching career shadowed by

the persona of  an activist ac-
cused of  waging war against
the state. Struck by polio as a
child that left him disabled, the
52-year-old Andhra Pradesh-
born teacher and writer has
spent most of  the past five
years in solitary confinement,
seeing one bail application af-
ter another being rejected even
as he kept his spirits up writ-
ing about his hope for freedom

and love of  teaching. 
Saibaba had been teaching

English at Ramlal Anand Col-
lege under DU when the Gad-
chiroli Police knocked on his
door on May 9, 2014, with an ar-
rest warrant containing a leng-
thy list of  charges under the
stringent Unlawful Activities
(Prevention) Act. 

The accusations against
him included acting as a coor-
dinator between banned Naxal
organisations and other out-
fits supporting Maoist ideolo-
gy. Investigators said Saibaba
had been actively networking
with “like-minded” organisa-
tions in the country and
abroad. The professor would
use aliases like "Prakash" and
“Chetan” to communicate as a
Maoist ideologue, they al-
leged. Saibaba was also
charged with masterminding
several attacks on the police
and recruiting youth from col-
leges to rebel against the ad-
ministration. 

Life of struggle and
controversy shadows
prof’s love of teaching
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SOLITARY STRUGGLE

New Delhi: The US embassy
in India has released over a
lakh appointments for appli-
cants for the employment-
based H&L category of  visas
and their family members.
This was among the key as-
surances given by the US mis-
sion here recently after exter-
nal affairs minister S Jaish-
ankar had raised the visa de-
lay issue with US secretary of
state Antony Blinken late last
month.

Waiting times for first-
time applicants for B1 (busi-
ness) and B2 (visitor) visas
continue to remain high at 884
days in Delhi and 872 in Mum-
bai as on Friday, inching close

to 2.5 years.
“In response to high de-

mand for employment-based
visas, the US mission to India
recently released over 100,000
appointments for H&L work-
ers and their families. 

“Thousands of  applicants
have already booked their ap-
pointments and the wait time
for both interview waiver and
first-time appointments has
been cut in half  throughout
Mission India,” the US em-
bassy in India tweeted on Fri-
day. “In fact, in the first nine
months of  2022, the (we) had
already processed over
160,000 H&L visas and we will
continue to prioritise H&L
workers for visa appoint-
ments as resources allow,” it
added.

US releases over 
1 lakh work-based
visa appointments 
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New Delhi: The Maharash-
tra government on Friday
rushed to the Supreme Court
challenging an hours-old
Bombay high court judgment
acquitting former Delhi Uni-
versity professor G N Saibaba
and five others in a case of  al-
leged involvement with
banned Maoist organisation
by reversing their convic-
tions by a Gadchiroli trial
court under the Unlawful Ac-
tivities Prevention Act (UA-
PA).

Solicitor general Tushar
Mehta made an unscheduled
mentioning before a bench of
Justices D Y Chandrachud
and Hima Kohli and sought
stay of  the operation of  the
judgment by arguing that the
HC erred by reversing the
well-reasoned conviction or-
der of  the trial court by tak-

ing into account a mere tech-
nicality of  lack of  sanction
accorded for the prosecution
of  accused under UAPA by
the Centre. He said these ac-
cused were convicted in a
crime against the country
and their release could have

serious ramifications.
The bench said it would

not be able to grant ex parte
stay on an acquittal order but
would ask the registry to list
it for hearing on Saturday af-
ter requesting the CJI for con-
stitution of  a special bench. 

The SG agreed to make an
appropriate application in
that regard. The SC has set up
a bench of  Justices M R Shah
and Bela M Trivedi, which
will hear Maharashtra’s ap-
peal against acquittal of  Sai-
baba and others on Saturday
at 11 am.

A Nagpur bench of  Bom-
bay HC comprising Justices
Anil L Panasare and Rohit B
Deo in its judgment on Friday
said, “In view of  the findings
recorded by us, we hold that
the proceedings in sessions
trials 30/2014 and 130/2015 are
null and void in the absence of

valid sanction under Section
45(1) of  the UAPA, and the
common judgment impugned
is liable to be set aside, which
we do order.”

The bench said as accused
Vijay Nan Tirki is already on
bail, his bail bond stands dis-
charged. It ordered author-
ities to forthwith release ac-
cused Mahesh Kariman Tir-
ki, Hem Keshavdatta Mishra,
Prashant Rahi Nrayan San-
glikar and G N Saibaba from
custody forthwith, unless
their custody was required in
any other case.

The Maharashtra appeal
stated that the HC failed to ap-
preciate that “even after the
receipt of  sanction against
accused Saibaba, an applica-
tion for recalling prosecution
witness number 1 was filed by
the prosecution. The trial
court had allowed the said ap-
plication since a ‘no objec-
tion’ was given by Saibaba. 

Solicitor General Tushar Mehta Says Release Could Have Serious Ramifications
SC nixes Maha plea for stay on Saibaba relief
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New Delhi: Mere utterance
of  abusive, humiliating or
defamatory words by itself
do not amount to an offence
of  obscene act under Section
294(b) Indian Penal Code and
it has to be proved that it was
done to cause annoyance to
others, the Supreme Court
held while quashing a crimi-
nal proceedings against peo-
ple under the provision for
using unparliamentary lan-
guage in a public place. 

Granting relief  to the ac-
cused, a bench of  Justices S
Abdul Nazeer and J B Pardi-
wala said, “To prove the of-
fence under Section 294 of
IPC mere utterance of  ob-
scene words are not suffi-
cient but there must be a fur-
ther proof  to establish that it
was to the annoyance of  oth-
ers, which is lacking in the
case. No one has spoken

about the obscene words,
they felt annoyed and in the
absence of  legal evidence to
show that the words uttered
by the appellants accused an-
noyed others, it cannot be
said that the ingredients of
the offence under Section 294
(b) of  IPC is made out.”

he bench examined the
complaint filed by a lady
against the accused and
found that offence under Sec-
tion 294 was not made out. It
said that the test of  obscenity
under Section 294(b) of  the
IPC is whether the tendency
of  the matter charged as ob-
scenity is to deprave and cor-
rupt those whose minds are

open to such immoral influ-
ences. “It has to be noted that
in the instance case, the ab-
sence of  words which will in-
volve some lascivious ele-
ments arousing sexual
thoughts or feelings or words
cannot attract the offence
under Section 294(b). None of
the records disclose the al-
leged words used by the ac-
cused. It may not be the re-
quirement of  law to repro-
duce in all cases the entire
obscene words if  it is lengthy,
but in the instant case, there
is hardly anything on re-
cord.,” the bench said.

Section 294 deals with ob-
scene acts and songs and
says: Whoever, to the annoy-
ance of  others—(a) does any
obscene act in any public
place, or (b) sings, recites or
utters any obscene song, bal-
lad or words, in or near any
public place, shall be puni-
shed with imprisonment of
either description for a term

which may extend to three
months, or with fine, or with
both.

The bench also said that
court should adopt a judi-
cious approach while taking
cognisance as a person
against whom no offence is
disclosed cannot be put to
any harassment by the issue
of  process. “Issuance of
process must be preceded by
an application of  judicial
mind to the material before
the court to determine if
there is ground for proceed-
ings against the accused.
When the allegations made
in the complaint are found to
be too vague and general
without giving any material
particulars of  the offence al-
leged against the accused
then the order of  the Magist-
rate issuing process on the
basis of  the complaint would
not be justified as there must
be material prima facie, for
issuance of  process,” it said.

Uttering abusive words not sufficient
for offence of obscene act, says SC
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The bench examined
the complaint filed
by a lady against the
accused and found
that offence under
Section 294 was not
made out

New Delhi: Intending to sync
its laws with the apex court’s
verdict, the Centre on Friday
filed an application seeking
modification of  the Supreme
Court’s September 8, 2021 judg-
ment barring further exten-
sion to the present ED Director
Sanjay Kumar Mishra. 

After the pronouncement of
the judgment, the Union gov-
ernment had promulgated Cen-
tral Vigilance Commission
(Amendment) Ordinance, 2021,
which provided that a director
of  Enforcement shall continue
to hold office for a period of  not
less than two years and that the
term could be extended to a
maximum period of  five years. 

A bill to the same effect was
passed by Parliament later and
came into force on December 19,
2021. The validity of  the ordi-
nance as well as the amend-
ment Act has been challenged
by a host of  petitions. Mishra
would be completing four years
as head of  ED on November 18
this year, having been granted
extensions on the basis of  the

provisions of  the ordinance.
The grounds cited by the gov-
ernment in reply to the pet-
itions is that Mishra has been
supervising investigations into
several sensitive cases, which
are at final stages. 

It had said that appointing a
new person as Director of  En-
forcement would create a hia-
tus in the speed and efficiency
of  the ongoing investigations
into sensitive cases as the new
incumbent would take some
time to familiarise himself
with the status of  probe into
such cases.

When solicitor general
Tushar Mehta wanted time to
argue the case, a bench of  Jus-
tices B R Gavai and B V Naga-
rathna posted it for hearing
next week. Appearing for pet-
itioner NGO Common Cause,
advocate Prashant Bhushan
said that it is a gross abuse of
the process by the Union gov-
ernment as it is a plea for re-
view of  the September 2021
judgment disguised as a modifi-
cation application. Incumbent
ED director Mishra had reac-
hed the age of  superannuation
on May 31, 2020.

Centre moves apex
court seeking 5-year
term for ED director
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Apoll promise by a munici-
pal candidate in Bihar to

rid the streets of dogs and
stray animals
has escalated
into a legal
battle with BJP
MP and animal
rights activist
Maneka

Gandhi. When Gandhi ob-
jected to the candidate, Nee-
lam Singh, making such a
promise, her husband regis-
tered a complaint case against
the former Union minister in a
local court, which has fixed
November 2 as the date of
hearing. Singh, who is contest-
ing the election of a councillor
from ward No. 30 in Muzaffar-
pur district, had promised in
her one-page manifesto to free
every locality in her juris-
diction from street dogs and
stray animals.

Murugha mutt seer book-
ed for sexual assault:
Shivamurthy Murugha Shara-
na, pontiff of Murugha Mutt in
Karnataka’s Chitradurga
district, was booked by the
Mysuru city police on Friday on

charges of sexually assaulting
four more minor girls aged
between 12 and 15. Six of the
seer's associates were also
booked for forcibly taking the
girls to his private room,
threatening them when they
declined to oblige and prevent-
ing others from going inside.
Pertinently, on August 27, city
police had registered the first
FIR against the seer over
sexual assault of two other
minors which had led to his
arrest.

SIA files chargesheet
against journalist: State
Investigation Agency (SIA) of
Jammu and Kashmir has filed a
chargesheet against a digital
magazine editor and a PhD
scholar in a “narrative mil-
itancy” case. 
Accused Peerzaada Fahad
Shah, editor of monthly online
magazine ‘Kashmir walla’ and
a resident of Srinagar, and
scholar Aala Fazili of Budgam
were booked under the IPC and
the Unlawful Activities Preven-
tion Act (UAPA), the SIA said in
a statement here. Shah 
was arrested on February 5 for
“glorifying militancy, spread-
ing fake news and inciting |
the public against law and
order”.
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Poll promise leads
to legal battle 

Nagpur: As relatives heave a sigh of relief after the acquittal of
Sai Baba and five others, the verdict does not bring any cheer for
Baju Narute, the brother of Pandu Narute. Justice has been
delayed and denied for the Narute family living at Murewada, a
remote village in Maharashtra’s Gadchiroli district close to
Chhattisgarh border, as Pandu died in jail on August 25 due to an
illness.

“Yes, the lawyer told me that all have been acquitted,” say
Baju, ruing that it is too late now. One among the six convicted in
the Maoism case, Pandu died in jail. Baju had met him four days
before his death in the hospital. Pandu is survived by his aged
parents, 14-year-old daughter Karishma, widow Shanti, and two
brothers. The family struggles to make a living by tilling their
3-acre land in the village, said Baju, who stays in Pune, preparing
for competitive exams. “Even I will have to leave studies and go
back to support my family,” he says. TNN

Kin rejoice acquittal but rue lost life

LEGAL RELIEF: Former Delhi University professor G N Saibaba with
his wife Vasantha Kumari. The bench said it would not be able to
grant ex parte stay on an acquittal order but would ask the registry to
list it for hearing on Saturday after requesting the CJI for constitution
of a special bench
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